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of a memorandum prepared in the Civil Division concerning 
the provision relating to a judicial remedy by the executors 
to enforce the conditions of the agreement. As I read the 
memorandum, it concludes (1) that, absent a provision for 
reverter, it is extremely doubtful that the executors could 
in fact sue to enforce the conditions of the contract, but (2) 
if a reverter provision should be inserted and a breach occur, 
the executors could sue for return of the property. 


Assuming these conclusions are correct--and I assume 
they are- -I think we have two possible courses available to 
us. The first is to attempt to convince the executors that, 
even though the conditions are not judicially enforceable, 
there is no reason they should not rely upon the good faith 
of the Government. If this is not satisfactory to the executors, 
I would not be averse to the insertion of a reverter clause. 



With respect to the lafTer conclusion, I believe that the 
most important job we have to do is to get possession of the 
X-rays and photographs and that the insertion of a reverter 
clause is not too high a cost if necessary to obtain possession. 
While, as you have pointed out, future recapture of these items 
by the estate might cause substantial problems, I think as a 
practical matter the likelihood is remote. I am led to this 
view by the belief that a breach by the Government so flagrant 
as to justify reverter is highly unlikely and, even if that should 
occur, institution by the executors of a suit to replevy is even 
more remote. The whole course of conduct of the executors has 
been to avoid any undignified display or notoriety with respect 
to these materials. The institution of suit would be wholly 
inconsistent with that course. 
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